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The Rt. Hon Baroness Patricia Scotland of Asthal, QC.  

Commonwealth Secretary General,  

Commonwealth Secretariat, 

Marlborough House, 

Pall Mall, London, SW1Y 5HX, 

United Kingdom.                                                                                          8th October 2016 

 

Dear Baroness Scotland, 

As Secretary General of the British Commonwealth of Nations and previously the UK 
Government’s Attorney General, I seek your views on the UK Government’s unfair, unequal, 
discriminatory practice, which fails to uprate annually UK State pensions for some 550,000 
UK State age pensioners, while in stark contrast, uprates the UK State pensions of more than 
630,000 UK State age pensioners, resident in such countries as the USA, the EEA, Israel, 
Turkey, the Philippines, Jamaica and Barbados.  

Firstly I note in your role as Secretary General you are required as leader of the highly 
influential Commonwealth organisation, which unites Britain with 52 of its former colonies, 
to spend the next four years working to uphold the Commonwealth Charter. 

This hallowed document, signed by Her Majesty Queen Elizabeth in March 2013, ‘brings 
together the values and aspirations’ to ‘unite’ the Commonwealth’s member states. Central to 
the Charter are three key principles: ‘democracy, human rights and the rule of law’. 

I note that in the Human Rights section of the Charter it states;-  

• We are committed to equality and respect for the protection and promotions of civil 
economic social or cultural rights, including the right to development for all without 
discrimination on any grounds as the foundations of peaceful, just and stable societies.” 

 We are implacably opposed to all forms of discrimination whether rooted in gender, 
colour race, creed, political belief or other grounds 

However the UK Government disregarding these key principles, practices its questionable 
pension policy, unfairly, unjustly, unequally and discriminating against 4% of its pensioners, 
as a consequence of which one questions, how the UK Government is allowed to continue as 
the leader of the Commonwealth? Why shouldn’t the UK be suspended from the 
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Commonwealth until it puts its State pension practices into order, by treating all its pensioners 
equally, fairly and without discriminating, as every other OECD nation does? 

How might the other Commonwealth countries bring this issue to the attention of the UK 
Government, preferably prior to the next CHOGM planned for London in 2018? 

 

Secondly, I note that in March 2015, during a House of Lords debate, led by Baroness Floella 
Benjamin about the UK State pension, you were reported in Hansard as having commented; 
“My Lords, is there not a difficulty because, while I accept that there has been an iterative 
process over time, what we now have is a situation of fundamental unfairness? A number of 
British citizens who worked in this country all their lives, making a considerable contribution, 
are going to be treated differently if they choose to return to the countries of their birth. For 
example, if someone from the Caribbean was, happily, a Barbadian or a Jamaican they would 
be treated in one way; if they were not, they would be treated in another way. Does the 
Minister not think that there is now absolute necessity for us to address this unfairness, as 
opposed to allowing it to continue?” 

Consequently you obviously have an opinion on the unfairness of the current UK Government 
pension regulations which freeze some UK pensions, as in your original home country of 
Dominica, Antigua and Trinidad, while uprating UK pensions paid in Israel, The USA, The 
EEA, Barbados and Jamaica among some others.  

Furthermore this unfairness and unequal treatment of so few of the UK State pensioners, 
appears to me to be contrary to some aspects of the Rule of Law of which Lord Bingham 
wrote, while you were UK’s Attorney General, viz;-  

 the laws of the land should apply equally to all, save to the extent that objective 
differences justify differentiation". Equality before the law is rightly seen as a 
cornerstone of the constitution, 

 Bingham's fourth principle has been promoted from sixth place in his lecture. It is 
that "ministers and public officers at all levels must exercise the powers conferred 
on them in good faith, fairly, for the purpose for which the powers were conferred, 
without exceeding the limits of such powers and not unreasonably". 

 Seventh, "adjudicative procedures provided by the state should be fair". 

A copy of the Guardian article from which these principles have been taken is enclosed. 

 

Thirdly there is the issue of cost, as claimed by the Government’s spokesman, Lord Freud, 
during in the same House of Lords, March 2015, debate;- 

 Changing the policy as suggested would incur significant costs—moneys which are 
currently just not available. 

 Full uprating to today’s levels would cost us more than £0.5 billion… 

 My Lords, bluntly, this is about money. 

However in February 2013, 2 years prior to this House of Lords debate and in a UK Supreme 
Court case, O’Brien [Appellant] v Ministry of Justice 2013 UKSC 6, it was clearly stated 
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by the judge, “budgetary considerations [costs] cannot justify discrimination”: O’Brien’s 
appeal against his alleged discrimination by the Ministry of Justice was upheld, 
notwithstanding which, in the March 2015 House of Lords debate, Lord Freud continues to 
excuse, the UK Government’s practice of discrimination, on the basis of cost.  

This discrimination impacts unfairly and unequally on many British expatriate pensioners. As 
an example, Delycia Willmott, now aged 95, has been resident in Australia since migrating in 
1977, retiring there to join her younger family; Delycia has received a full UK pension of just 
Pdns17/week every month since 1977. Her full pension compares unfavourably with a full 
UK State pension paid to any new UK expatriate pensioner in Australia, who at 65 will now 
be paid at least Pdns119.20/week! [Read the BBC article enclosed]. 

 

Finally, as Lord Carswell opined in his House of Lords dissenting judgement in May 2005;-  

“The government has, however, paid to pensioners resident abroad the amount of their 
pensions, with or without uprating, depending on their place of residence. It was accepted 
that the ground for its doing so was the fact that the pensioners had paid pension 
contributions. Once it is accepted that pensions should be paid to contributing pensioners 
resident abroad, then no justification remains for paying some less than others and less 
than UK residents.” 

 

Your considered views are sought please, 

 on this appalling UK State pension policy and practice,  

 how the Commonwealth Secretary General and the Heads of Government from the 
rest of the British Commonwealth of Nations might help resolve the issue and  

 the reasons supporting our campaign for eventual fair justice in this regard.  

Over the past 7 years I have written about this outrageous British pension issue to almost 
every Commonwealth Head of Government, ahead of each of the past 4 CHOGMs, but with 
no result except a few acknowledgments.   

Yours sincerely  

 

 

James Tilley 

Hon Chairman  

British Pensions in Australia Inc. 

 

CC. Baroness Floella Benjamin  

       The Rt. Hon Malcolm Turnbull,                                                                    Enclosures/: 
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